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group of corporations that join in the
filing of a consolidated return, the
name, address and taxpayer identifica-
tion number of each electing taxpayer).

(3) The taxable year for which the
election is made.

(4) For each nuclear decommis-
sioning fund for which an election is
made—

(i) The name and location of the nu-
clear power plant to which the fund re-
lates;

(ii) The name and employer identi-
fication number of the nuclear decom-
missioning fund;

(iii) The total amount of actual cash
payments made to the nuclear decom-
missioning fund during the taxable
year that were not treated as deemed
cash payments under §1.468A-2(c)(1) for
a prior taxable year;

(iv) The total amount of cash pay-
ments deemed made to the nuclear de-
commissioning fund under §1.468A-
2(c)(1) for the taxable year;

(v) The total amount of any special
transfers (whether in cash or property)
made to the nuclear decommissioning
fund under §1.468A-8 during the taxable
year that were not treated as deemed
transfers under §1.468A-8(a)(4) for a
prior taxable year;

(vi) The total amount of any special
transfers (whether in cash or property)
deemed made to the nuclear decommis-
sioning fund under §1.468A-8(a)(4) for
the taxable year; and

(vii) For each item of property in-
cluded in the amounts described in
paragraph (b)(4)((v) or (vi) of this sec-
tion, the amount of the item of prop-
erty and whether the basis of the item
of property is determined under
§1.468A-8(b)(5)(1ii)(A) or §1.468A—
8(b)(5)(1i1)(B).

[T.D. 9512, 75 FR 80701, Dec. 23, 2010]

§1.468A-8 Special transfers to quali-
fied funds pursuant to section
468A(f).

(a) General rule—(1) In general. Under
section 468A(f), a taxpayer maintaining
a qualified nuclear decommissioning
fund with respect to a nuclear power
plant may transfer cash or property
into the fund (a special transfer). The
special transfer is not subject to the
ruling amount limitation in section
468A(b) and is not treated as a cash
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payment for purposes of that limita-
tion. Thus, a taxpayer may, in the
same taxable year, pay the ruling
amount and make a special transfer
into the fund. A special transfer may
be made in cash, property, or both cash
and property. The amount of a special
transfer (that is, the amount of cash
and the fair market value of property
transferred) may not exceed the
present value of the pre-2005 nonquali-
fying amount of nuclear decommis-
sioning costs with respect to the nu-
clear power plant. The taxpayer is enti-
tled to a deduction against income for
a special transfer, as described in para-
graph (b) of this section. A special
transfer may not be made to a nuclear
decommissioning fund before the first
taxable year in which a deduction
amount is applicable to the nuclear de-
commissioning fund (see paragraph (c)
of this section).

(2) Pre-2005 nonqualifying amount—()
In general. The present value of the pre-
2005 nonqualifying amount of nuclear
decommissioning costs with respect to
a nuclear power plant is the amount
equal to the pre-2005 nonqualifying per-
centage of the present value of the esti-
mated future decommissioning costs
(as defined in §1.468A-1(b)(6)) with re-
spect to the nuclear power plant as of
the first day of the taxable year of the
taxpayer in which the special transfer
is made or deemed made (or a later
date that is on or before the date on
which the special transfer is expected
to be made if the taxpayer establishes
to the satisfaction of the IRS that the
determination of present value as of
such date is reasonable and consistent
with the principles and provisions of
this section). For this purpose, the pre-
2005 nonqualifying percentage for the
plant is 100 percent reduced by the sum
of—

(A) The qualifying percentage (with-
in the meaning of §1.468A-3(d)(4) as in
effect on December 31, 2005) used in de-
termining the taxpayer’s last schedule
of ruling amounts for the nuclear de-
commissioning fund under the law in
effect before the enactment of the En-
ergy Policy Act of 2005 (that is, the
percentage of the plant’s total nuclear
decommissioning costs that were per-
mitted to be funded through the fund
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under the law in effect before the en-
actment of the Energy Policy Act of
2005); and

(B) The percentage of decommis-
sioning costs transferred in any pre-
vious special transfer (that is, the
amount transferred as a percentage of
the present value of the estimated fu-
ture costs of decommissioning as of the
first day of the taxable year in which
such previous transfer was made).

(i1) Pre-2005 monqualifying amount of
transferee. If there is a transfer of a nu-
clear decommissioning fund or part or
all of its assets and §1.468A-6 applies to
the transfer, the pre-2005 nonqualifying
amount determined with respect to the
transferee is equal to the pre-2005 non-
qualifying amount (or a proportionate
part of the pre-2006 nonqualifying
amount) that would have been deter-
mined with respect to the transferor
but for such transfer.

(3) Transfers in multiple years. A tax-
payer making a special transfer is not
required to transfer the entire eligible
amount in a single year. The require-
ments of paragraph (c) of this section
apply separately to each year in which
a special transfer is made. In calcu-
lating the amount of any subsequent
transfer, the taxpayer must reduce the
pre-2005 nonqualifying percentage
under paragraph (a)(2) of this section
to take into account all previous trans-
fers. For example, if a taxpayer has a
pre-2005 nonqualifying percentage of 40
percent, and transfers half of the eligi-
ble amount in a special transfer, any
subsequent transfer must be calculated
on the basis of a pre-2005 nonqualifying
percentage of 20 percent.

(4) Deemed payment rules—(i) In gen-
eral. The amount of any special trans-
fer (whether in cash or property) de-
scribed in §1.468A-8 and made by an
electing taxpayer to a nuclear decom-
missioning fund on or before the 15th
day of the third calendar month after
the close of any taxable year (the
deemed payment deadline date) shall
be deemed made during such taxable
year if the electing taxpayer irrev-
ocably designates the amount as relat-
ing to such taxable year on its timely
filed Federal income tax return for
such taxable year or, in the case of spe-
cial transfers described in paragraph
(a)(4)(ii) of this section, on an amended
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return for such taxable year (see
§1.468A-7(b)(4)(v) and (vi) for rules re-
lating to such designation).

(i1) Special rule for certain special
transfers. Special transfers that the
electing taxpayer designates as relat-
ing to a taxable year beginning after
December 31, 2005, and ending before
January 1, 2010, which are actually
made within 90 days after the electing
taxpayer receives a ruling from the
Secretary relating to the special trans-
fer are deemed made during the taxable
year designated as the year to which
the special transfer relates.

(b) Deduction for amounts transferred—
(1) In general. (i) Except as provided in
this paragraph (b), the deduction for
any special transfer is allowed ratably
over the remaining useful life of the
nuclear power plant. The amount of
the deduction for any taxable year is
the deduction amount for such year
specified in the schedule of deduction
amounts required under paragraph (c)
of this section.

(ii) For purposes of this paragraph
(b), the remaining useful life of the nu-
clear power plant is the period begin-
ning on the first day of the taxable
year during which the transfer is made
and ending on the last day of the tax-
able year that includes the last day of
the estimated useful life of the nuclear
power plant. The last day of the esti-
mated useful life of the nuclear power
plant is determined for this purpose
under the rules of §1.468A-3(c)(2).

(2) Amount of deduction—(i) General
rule. Except as provided in this para-
graph (b)(2), the deduction for property
contributed in a special transfer is lim-
ited to the lesser of the fair market
value of the property contributed or
the taxpayer’s basis in that property.

(ii) Election—(A) In general. If the fair
market value of the property contrib-
uted is less than the taxpayer’s ad-
justed basis in such property as of the
date the property is contributed and
the fund elects to treat the fair market
value of the property as its adjusted
basis in the property, the taxpayer
may deduct an amount equal to the ad-
justed basis of the contributed prop-
erty.

(B) Manner of making election. The
election described in paragraph
(b)(2)(ii)(A) of this section is made for
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property contributed in a special trans-
fer by attaching a description of the
property and a statement that the fund
is making an election under §1.468A—
8(b)(2)(ii) with respect to the property
to the return of the fund for the tax-
able year in which the property is con-
tributed to the fund.

(C) Election allowed for property trans-
ferred prior to December 23, 2010. The
election described in paragraph
(b)(2)(i1)(A) of this section may be
made and a deduction equal to adjusted
basis will be allowed for property con-
tributed in a special transfer prior to
December 23, 2010. The election in such
a case may be made on an amended re-
turn of the fund for the taxable year in
which the property is contributed to
the fund and the transferor may amend
previously filed returns to claim a de-
duction calculated by reference to the
adjusted basis of the property.

(3) Denial of deduction for previously
deducted amounts. If a deduction (other
than a deduction under section 468A)
has been allowed to the taxpayer (or a
predecessor) on account of expected de-
commissioning costs for a nuclear
power plant (a nonconforming deduc-
tion) or an amount otherwise includ-
ible in income has been excluded from
the gross income of the taxpayer (or a
predecessor) on account of such ex-
pected decommissioning costs (a non-
conforming exclusion), the deduction
allowed for a special transfer to the nu-
clear decommissioning fund main-
tained with respect to the plant is re-
duced. In the case of a single special
transfer of the full eligible amount, the
reduction is equal to the aggregate
amount of all nonconforming deduc-
tions and nonconforming exclusions. In
the case of a transfer of less than the
full eligible amount, the reduction is a
ratable portion of such aggregate
amount.

(4) Transfers of qualified nuclear de-
commissioning funds. (i) If a special
transfer is made to any qualified nu-
clear decommissioning fund, there is a
subsequent transfer of the fund or the
assets of the fund (a fund transfer), and
§1.468-6 applies to the fund transfer,
any amount of the deduction under
paragraph (b) of this section allocable
to taxable years ending after the date
of the fund transfer will be allowed as
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a current deduction to the transferor
for the taxable year that includes the
date of the fund transfer. See §468A-6(c)
for additional rules concerning trans-
fers of decommissioning funds, includ-
ing the transfer of a portion of the tax-
payer’s interest in a nuclear power
plant. If a taxpayer transfers only part
of the fund or the fund’s assets, the
rules in this paragraph (b)(4) apply
only to the corresponding portion of
the deduction under paragraph (b) of
this section.

(ii) If a deduction is allowed to the
transferor under paragraph (b)(4)(i) of
this section and the transferee is re-
lated to the transferor, the Internal
Revenue Service (IRS) will not approve
the transferee’s schedule of ruling
amounts for taxable years beginning
after the date of the transfer unless the
ruling amounts are deferred in a man-
ner that results in recapture of the ac-
celeration amount. For this purpose—

(A) The acceleration amount is the
difference between the deduction al-
lowed under this paragraph (b)(4) and
the present value as of the beginning of
the acceleration period of the deduc-
tions that, but for the transfer, would
have been allowed under this paragraph
(b) for taxable years during the accel-
eration period;

(B) The acceleration amount is re-
captured if the aggregate present value
of the ruling amounts at the beginning
of the acceleration period is equal to
the amount by which the aggregate
present value of the ruling amounts
that would have been approved but for
this paragraph (b)(4)(ii) exceeds the ac-
celeration amount;

(C) The acceleration period is the pe-
riod from the first day of the trans-
feror’s first taxable year beginning
after the date of the transfer until the
end of the plant’s remaining useful life;

(D) Present values will be determined
using the assumptions that are used in
determining the transferee’s first
schedule of ruling amounts; and

(E) A transferor and a transferee are
related if their relationship is specified
in section 267(b) or section 707(b)(1) or
they are treated as a single taxpayer
under section 41(f)(1)(A) or (B).

(5) Special rules—(i) Gain or loss not
recognized on transfers to fund. No gain
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or loss will be recognized on any spe-
cial transfer.

(ii) Taxpayer basis in fund. Notwith-
standing any other provision of the In-
ternal Revenue Code (Code) and regula-
tions, the taxpayer’s basis in the fund
is not increased by reason of the spe-
cial transfer.

(iii) Fund basis in transferred prop-
erty—(A) In general. Except as provided
in paragraph (b)(5)(iii)(B) of this sec-
tion, the fund’s basis in any property
transferred in a special transfer is the
same as the transferor’s basis in the
property immediately before the trans-
fer.

(B) Basis in case of election. If a fund
makes the election described in para-
graph (b)(2)(ii) of this section, the
fund’s basis in the property transferred
is the fair market value of the property
on the date of transfer.

(c) Schedule of deductions required—(1)
In general. A taxpayer may not make a
special transfer to a qualified nuclear
decommissioning fund unless the tax-
payer requests from the IRS a schedule
of deduction amounts in connection
with such transfer. A schedule of de-
duction amounts for a nuclear decom-
missioning fund (schedule of deduction
amounts) is a ruling (within the mean-
ing of §601.201(a)(2) of this chapter)
specifying the annual deductions (de-
duction amounts) that, over the tax-
able years in the remaining useful life
of the nuclear power plant, will result
in the deduction of the entire amount
of the special transfer. Such a request
may be combined with a request for a
schedule of ruling amounts under
§1.468A-3(a). In the case of a combined
request, the schedule of deduction
amounts requested under this para-
graph (c)(1) must be stated separately
from the schedule of ruling amounts
requested under §1.468A-3(a) and ap-
proval of the schedule of deduction
amounts under this section will con-
stitute a separate ruling. A request for
a schedule of deduction amounts must
comply with all provisions of para-
graph (d) of this section.

(2) Transfers in multiple tazxable years.
A taxpayer making a special transfer
in more than one taxable year pursu-
ant to paragraph (a)(3) of this section
must request a separate schedule of de-
duction amounts in connection with
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each special transfer. More than one
schedule of deduction amounts can be
requested in a single ruling request to
the Secretary and the Secretary will
provide, in a single ruling, separate
schedules of deduction amounts for
each of a series of special transfers pro-
vided that each request for a separate
schedule of deduction amounts com-
plies with all requirements of this
paragraph.

(3) Transfer of partial interest in fund.
If a taxpayer transfers part of a fund or
a fund’s assets and is allowed a deduc-
tion under paragraph (b)(3) of this sec-
tion, the taxpayer must request a new
schedule of deduction amounts in con-
nection with the transfer.

(4) Special transfer permitted before re-
ceipt of schedule. If an electing taxpayer
has filed a timely request for a sched-
ule of deduction amounts in connection
with a special transfer for a taxable
year and does not receive the schedule
of deduction amounts before the
deemed payment deadline for such tax-
able year, the taxpayer may make a
special transfer to the nuclear decom-
missioning fund on the basis of the spe-
cial transfer amount proposed in the
taxpayer’s request. If the schedule of
deduction amounts provided by the
Secretary is based on a special transfer
amount that differs from the special
transfer amount proposed in the tax-
payer’s request, rules similar to the
rules of §1.468A-3(g)(2) and (3) shall
apply.

(d) Manner of requesting schedule of
deduction amounts—(1) In general. (i) In
order to receive a deduction amount
for any taxable year, a taxpayer must
file a request for a schedule of deduc-
tion amounts that complies with the
requirements of this paragraph (d), the
applicable procedural rules set forth in
§601.201(e) of this chapter (Statement
of Procedural Rules) and the require-
ments of any applicable revenue proce-
dure that is in effect on the date the
request is filed.

(i1) A separate request for a schedule
of deduction amounts is required for
each nuclear decommissioning fund es-
tablished by a taxpayer (see §1.468A—
5(a) for rules relating to the number of
nuclear decommissioning funds that a
taxpayer can establish).
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(iii) Except as provided by §1.468A-
5(a)(1)(iv) (relating to certain unincor-
porated organizations that may be tax-
able as corporations) and §1.468A-3 (re-
lating to a request for a schedule of
ruling amounts), a request for a sched-
ule of deduction amounts must not
contain a request for a ruling on any
other issue, whether the issue involves
section 468A or another section of the
Code.

(iv) In the case of an affiliated group
of corporations that join in the filing
of a consolidated return, the common
parent of the group may request a
schedule of deduction amounts for each
member of the group that possesses a
qualifying interest in the same nuclear
power plant by filing a single submis-
sion with the IRS.

(v) Except as provided in paragraph
(d)(1)(vi) of this section, the IRS will
not provide or revise a deduction
amount applicable to a taxable year in
response to a request for a schedule of
deduction amounts that is filed after
the deemed payment deadline date (as
defined in paragraph (a)(4) of this sec-
tion) for such taxable year.

(vi) For special transfers relating to
taxable years beginning after Decem-
ber 31, 2005, and before January 1, 2010,
the IRS will not provide a deduction
amount in response to a request for a
schedule of deduction amounts that is
filed after February 22, 2011.

(vii) Except as provided in paragraph
(d)(1)(viii) of this section, a request for
a schedule of deduction amounts shall
be considered filed only if such request
complies substantially with the re-
quirements of this paragraph (d). In de-
termining the date when a request is
filed, the principles of sections 7502 and
7503 shall apply.

(viii) If a request does not comply
substantially with the requirements of
this paragraph (d), the IRS will notify
the taxpayer of that fact. If the infor-
mation or materials necessary to com-
ply substantially with the require-
ments of this paragraph (d) are pro-
vided to the IRS within 30 days after
this notification, the request will be
considered filed on the date of the
original submission. In addition, the
request will be considered filed on the
date of the original submission in a
case in which the information and ma-
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terials are provided more than 30 days
after the notification if the IRS deter-
mines that the electing taxpayer made
a good faith effort to provide the appli-
cable information or materials within
30 days after notification and also de-
termines that treating the request as
filed on the date of the original submis-
sion is consistent with the purposes of
section 468A. In any other case in
which the information or materials
necessary to comply substantially with
the requirements of this paragraph (d)
are not provided within 30 days after
the notification, the request will be
considered filed on the date that all in-
formation or materials necessary to
comply with the requirements of this
paragraph (d) are provided.

(2) Information required. A request for
a schedule of deduction amounts must
contain the following information:

(i) The taxpayer’s name, address and
taxpayer identification number.

(ii) Whether the request is for an ini-
tial schedule of deduction amounts or a
schedule of deduction amounts for a
subsequent special transfer.

(iii) The name and location of the nu-
clear power plant with respect to which
a schedule of deduction amounts is re-
quested.

(iv) A description of the taxpayer’s
qualifying interest in the nuclear
power plant and the percentage of such
nuclear power plant that the qualifying
interest of the taxpayer represents.

(v) The present value of the esti-
mated future decommissioning costs
(as defined in §1.468A-1(b)(6)) with re-
spect to the taxpayer’s qualifying in-
terest in the nuclear power plant as of
the first day of the taxable year of the
taxpayer in which a transfer is made
under this section.

(vi) A description of the assumptions,
estimates and other factors that were
used by the taxpayer to determine the
amount of decommissioning costs, in-
cluding each of the following if applica-
ble:

(A) A description of the proposed
method of decommissioning the nu-
clear power plant (for example, prompt
removal/dismantlement, safe storage
entombment with delayed dismantle-
ment, or safe storage mothballing with
delayed dismantlement).
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(B) The estimated year in which sub-
stantial decommissioning costs will
first be incurred.

(C) The estimated year in which the
decommissioning of the nuclear power
plant will be substantially complete
(see §1.468A-5(d)(3) for a definition of
substantial completion of decommis-
sioning).

(D) The total estimated cost of de-
commissioning expressed in current
dollars (that is, based on price levels in
effect at the time of the current deter-
mination).

(E) The total estimated cost of de-
commissioning expressed in future dol-
lars (that is, based on anticipated price
levels when expenses are expected to be
paid).

(F) For each taxable year in the pe-
riod that begins with the year specified
in paragraph (d)(2)(vi)(B) of this sec-
tion (the estimated year in which sub-
stantial decommissioning costs will
first be incurred) and ends with the
year specified in paragraph (d)(2)(vi)(C)
of this section (the estimated year in
which the decommissioning of the nu-
clear power plant will be substantially
complete), the estimated cost of de-
commissioning expressed in future dol-
lars.

(G) A description of the methodology
used in converting the estimated cost
of decommissioning expressed in cur-
rent dollars to the estimated cost of
decommissioning expressed in future
dollars.

(H) The assumed after-tax rate of re-
turn to be earned by the amounts col-
lected for decommissioning.

(I) A copy of each engineering or cost
study that was relied on or used by the
taxpayer in determining the amount of
decommissioning costs.

(vii) The taxpayer’s pre-2005 non-
qualifying percentage (as defined in
paragraph (a)(2) of this section).

(viii) The estimated useful life of the
nuclear power plant (as such term is
defined in paragraph (b)(1)(ii) or (iii) of
this section).

(ix) If the request is for a subsequent
schedule of deduction amounts, the
amount of the previous special transfer
and the present value of the estimated
future decommissioning costs (as de-
fined in §1.468A-1(b)(6)) with respect to
the taxpayer’s qualifying interest in
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the nuclear power plant as of the first
day of the taxable year of the taxpayer
in which the previous special transfer
was made.

(x) If the request is for a subsequent
schedule of deduction amounts, a copy
of all schedules of deduction amounts
that relate to the nuclear power plant
to which the request relates and that
were previously issued to the taxpayer
making the request.

(xi) If the request for a schedule of
deduction amounts contains a request,
pursuant to §1.468A-5(a)(1)(iv), that the
IRS rule whether an unincorporated or-
ganization through which the assets of
the fund are invested is an association
taxable as a corporation for Federal
tax purposes, a copy of the legal docu-
ments establishing or otherwise gov-
erning the organization.

(xii) Any other information required
by the IRS that may be necessary or
useful in determining the schedule of
deduction amounts.

(3) Statement required. A taxpayer re-
questing a schedule of deduction
amounts under this paragraph (d) must
submit a statement that any noncon-
forming deductions and nonconforming
exclusions have reduced the deduction
allowed for the special transfer in ac-
cordance with paragraph (b)(2) of this
section.

(4) Administrative procedures. The IRS
may prescribe administrative proce-
dures that supplement the provisions
of paragraphs (d)(1) and (2) of this sec-
tion. In addition, the IRS may, in its
discretion, waive the requirements of
paragraphs (d)(1) and (2) of this section
under appropriate circumstances.

[T.D. 9512, 75 FR 80701, Dec. 23, 2010]

§1.468A-9 Effective/applicability date.

Sections 1.468A-1 through 1.468A-8
are effective on December 23, 2010 and
apply with respect to taxable years
ending after such date. Special rules
that are provided for taxable years end-
ing on or before such date, such as the
special rule for certain special trans-
fers contained in §1.468A-8(a)(4)(ii),
apply with respect to such taxable
years. In addition, a taxpayer may
apply the provisions of §§1.468A-1
through 1.468A-8 with respect to a tax-
able year ending on or before December
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